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314.01 Powers of commission, legl.'atlve Int.nt.
(1) The Florida Public Service Commission shall

exercise over and in relation to telecommunications
companIes ~he powers conferred by this chapter.

364.335
364.336
364.337

364.24

Forms of reports. accounts, records. and
memoranda.

364~ 18, Inspection of accounts and records of com·
panies.

364.183 Access to company records.
364.185 Investigations and inspections; power of

commission.
Telecommunications service contracts; reg·

ulation by commission.
Penalty for making telephone message or

customer account information known.
364.245 Discontinuation of telecommunications ser·

vice used for unlawful purpose.
Powers and duties as to interstate rates.

fares. charges. classifications. or rules of
practice.

364.285 Penalties.
364.30 Telecommunications companies; points of

connection.
Definitions applicable to ss. 364.33, 364.337.

364.345 and 364,37.
Certificate of necessity prerequisite to con·

struction. operation. or control of telecom
munic:ations facaities.

Application for certifICate.
ReguJatety assessment fees.
Alternate local exchange 'telecommunica

tions companies; intrastate ;nterexchange
telecommunications services; certifica·
tlon.

Pay telephone service providers.
Operator services.
Cross-subsidization.
Disclosure. :
Shared tenant service; regulation by com·
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',:,J' . \ ',' ignated carriers.
364.345·':' certificates; territory served: transfer.
364.37 Controversy concerning territory to be

served; powers of commission.
Judicial review.
Saving clauses,
Reports to the Legislature.
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364.502 Video programming; capacity for public use.
364.503 Merger or acquisition.

PART I
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Powers of commission. legislative intent.
Injunctive relief.
Travel costs.
Definitions.
Universal service.
Competitive providers of local service; imple

mentation of conaumer information pro
gram required.
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vice; maintenance of telecommunications
facilities.

Rate fixing: criteria service complaints.
Local government aUlhority; nondiscrimina·

lory exercise.
Telephone directory advertising revenues.
Schedules of rates, tolls. rentals. contracts.

and charges; filing; public inspection.
Changing rates. tolls. rentals. contracts, Of'

charges.
Price regulation.
Regulatory methods for small local

exchange telecommunications' campa·
nies.

Interim rates; procedure. ,.
Experimental and transitional rates and ser·

vices.
Limited proceedings.
Joint rates. tolls. contracts. or charges.
Rate adjustment orders.
Joint contracts; intrastate interexchange ser·

vice contracts.
Unlawful to charge other than schedule rates
. or charges; free service and reduced rates

~ ..pl'ohibited. ,... '. ", .
Giving rebSte -or special rate prohibited;
Undue advantage to person Of' locality pro

hibited; exception.
Readjustment of rates, charges, tolls. or

rentals; order or rule compelling facilities
10 be installed. etc.

Compelling repairs. Improvements.
changes. additions. or extensions. '

Connection of lines and transfers; local inter·
connection; telephone number portability.

Unbundling and resale.
Negotiated prices for interconnection and for

the resale of services and facilities; com·
mission rate selling.

Network access services,
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364.055
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364.08
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384.018 Trlve' co.ts.-The commission has the
authority to assess a telecommunications company for
reasonable travel costs associated with reviewing the
records of the telecommunications company and its
affiliates when such records are kept out of state. The
telecommunications company may bring the records
back into the state lor reView

Hilt..,.,. -, 2. en 9:l-J5

384.02 Oefinitions.-As used in this chapter:
(1) -Alternative local eXChange telecommunications

company· means any company certificated by the com·
mission to prOl/ide local exchange telecommunications
services in thiS state on or after July " 1995.

(2) ·Basic local telecommunications service· means
voice-grade, flat-rate residential. and flat-rate singla
line bUSiness local exchange services which provide dial
tone, local usage necessary /0 place unlimIted calls
wllhrn a local exchange area. dual lone mul!lfrequency
dialing, and access 10 the 'cllewlng: emergency services
such as "911'- all locally available Interexchange campa·
nles. directory assistance. operator services, relay ser·
Vices. and an alphabetical directory listing. For a local
eXChange telecommUnications company. such term
shall Include any extended area service routes. and
extended calling service In eXistence or ordered by the
commiSSion on or before July 1. 1995.

(3) 'Commerclal mobtle radiO service provider"
means a commerCial mobile radiO servIce prOVider as
defined by and pursuant :c H USC SS 153(n) and
332(dl

(ol) ·CommlsSlcn· mears 'rl~ Florida PutilC Service
CommiSSion

(5) ·Ccrporatlon- Incluc:es a corporation company,
aSSOCiation. or jOint stock aSSOCiation.

(2) It is the legislative intent to give exclusive juris- nications services, where appropriate, if doing so does
diction in all matters set forth in this chapter to the Flor- not reduce the availability of adequate basic local tele
ida Public Service Commission in regulating telecommu- . communiCations service to .all citi.zens of th~.state at rea
nications companies, and such. preemption shall super- sonaQle and affordable Pflces, If competitIVe telecom
sede any local or special act or municipal charter where' :·muniCations.services are. not sUbsi~iZed by monopoly
any conflict of authority may ,exist. However, the provi-. t~lecoplmum~tions ,services. ~d; If all mon~poIy ~er
sions of this chapter shall riot affect the"authority and '. ~Ices an: available to al/ competitors on a nondlSCrlmlOa-
powers granted in s. 166.231(9) or s. 337.401. -tory basIs.. . . .

(3) The Legislature finds that the competitive provi- (I) ~?Otlnue ItS hIstorical r~le as a .surrogate for
sion of telecommunications services, including local compelJtJon for mono~oly. services pr?vlded by local
exchange telecommunications service is in the public exchange telecommuOlcatlons compaOles.

"d '. f d f .......,.-.. 1-4. eft. 81•• "ll: II. 1~. eft. 8187. 1911: s. 1. eft. 8825. "'3:
interest and WIll prov. e customers WIth ree om 0 RGS 4a3: CGl53S7; s. t. eft. ~279: s. I. eft. ~52; S. I. eft. 87-541: So J. <:/t.
choice encourage the introduction of new telecommuni- 71l-1.: s. 1. eft. 77-457: sa. 1.32. eft.llf>.3l5: s. 2•. c:n. "--3'8: s. 25. ch. ~211:
cation~ service, encourage technological innovation, 11.8.7. eft.•'63: II. 1.4. 49. cIl. ~244: s. 4. ell.. 91-42'9: So 5. eft.~.

and encourage investment in telecommunications infra- 384.015 ·'nJunctlve.re'lef.-:-The ~egjslature f1nd~
structure. The.Legislature further finds that the transi- that violations of commiS6ion orders or rules. in connec~
tion from the monopoly provision of local exchange ser- tion with the impairment of a telecommunications com:
vice to the competitive provision thereof will require pany's operations or service, constitute irreparable hatin
appropriate regulatory civersight to protect consumers for which there is no adequate remedy at law. The com-
and provide for the development of fair and effective mission is authorized to seek relief in circuit court includ-
competition, but nothing in this chapter shall limit the ing temporary and permanent injunctions, restraining
availability to any party of any remedy under state or fed- orders. or any other appropriate order. Such remedies
eral antitrust laws, The Legislature further finds that shall be in addition to and supplementary to any other
changes in regulations allowing increased competition remedies available for enforcement of agency action
in telecommunications services could provide the occa· under s. 120.69 or the provisions of this chapter. The
sion lor increases in the telecommunications workforce; commission shall establish procedures implementing
therefore. it is in the public interest that competition in this section by rule.
telecommunications services lead to a situation that "'1Dl"f.-s. I. eft. 93-35.

enhances the high-technological skills and the eco
nomic status of the telecommunications workforce.

(4) The' commission shall exercise its exclusive juris
diction in order to:

(a) Protect the public health, safety. and welfare by
ensuring that basic local telecommunications services
are available to all consumers in the state at reasonable
and affordable prices.

(b) Encourage competition through fleXible regula·
tory treatment among providers of telecommunications
services in order to ensure the availability of the widest
possible range of consumer choice in the provision of all
telecommunications services.

(C) Protect the public health. safety. and welfare by
ensuring that monopoly services provided by telecom
munications companies continue to be subject to.effec
tive pflce. rate, and service regulation.

(d) Promote compelJtion by encouraging new
entrants Into telecommUnications markets and by allow
Ing a tranSitional period In whiCh new entrants are sub·
Ject to a lesser level 01 regulatory oversight than local
exchange telecommunlcalions companies.

(e) Encourage all prOViders of telecommunlcalions
services to Introduce new or experimental telecommuni·
cations services Iree 01 unnecessary regulatory
restraints.

(I) Eliminate any rules and/or regulations which Will
delay or Impair the transition to compelitlon

(g) Ensure Ihat all prOViders 01 telecommunlcalions
ser'/,ces are lrealed fairly by prevenling antlcompelitlve
beha'lIor and eliminating unnecessar'( regulator·,
restraint

(h) Recognlle the continuing emergence of a corn
petilive telecommunications environment through the
fleXible regulatory treatment ot competitive telecommu·
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(6) 'Local exchange telecommunications company'
means any company certificated by the commission to
provide local exchange telecommunications service in
this state on or before June 30, 1995.

(7) ·Monopoly service· means a telecommunications
service for which there is no effective competition, either
in fact or by operation of law.

(8) ·Nonbasic service· means any telecommunica
tions service provided by a local exchange telecommu
nications company other than a basic local telecommu
nications service. a local interconnection arrangement
described in s. 364.16. or a network access service
described in s. 364.163.

(9) 'Operator service' includes. but is not limited to.
billing or completion of third-party, person-to-person.
collect, or calling card or credit card calls through the
use of a live operator or automated equipment.

(10) ·Operator service provider" means a person who
furnishes operator service through a call aggregator,

(11) "Service· is to be construed in its broadest and
most inclusive sense.

(12) "Telecommunications company" includes every
corporation. partnership, and person and their lessees.
trustees. or receivers appointed by any court whatso
ever. and every political subdivision in the state. offering
two-way telecommunications service to the public for
hire within this state by the use of a telecommunications
facility. The term 'telecommunications company· does
not include an entity which provides a telecommunica·
tions facility exclusively to a certifICated telecommunica
tions company, a commercial mobile radio service pro
vider; a facsimile' transmission service. a private' com
puter data network company not offering service to the
public for hire. or a cable television company providing
cable service as defined in 47U.S.C, s. 522. However,
each commercial mobile radio service provider shall con
tinue to be liable for any taxes imposed pursuant to
chapters 203 and 212 and any fees assessed pursuant
to s. 364.025.

(13) 'Telecommunications facility" includes real
estate. easements, apparatus, property. and routes
used and operated to provide two-way telecommunica·
tions service to the public for hire within this state, -

.....".-e. 2. dl.", "'3; AGS 43t4; OGL 83M: a. I, CI\. «3-2'7'1: a. I. Cf\.
116-52; a. '. ell, ~,; •• 3. dI. 7"'. a. I, ell. n..-s7; II. 2. 32. ell.~ a.
2. ell. 81-318; •. I, ell: 801-215, II. 8, 7.~ llI-u13; .8. 2.48.49. CII. 90-244; ., 4,
ell. 91-429: •. 8. ell.~."-

364.025 UnIYe".llervtce.-
(1) For the purposes of this section, the term

-universal service" means an evolVing level of access to
telecommunications services that. taking Into account
advances in technOlogies. services. and market demand
for essential services. the commission determines
should be provided at just. reasonable, and affordable
rates to customers, including those in rural, economi
cally disadvantaged, and high-cost areas. 11 is the intent
of the Legislature that universal service objectives be
maintained after the local exchange market is opened
to competitively proVIded services. It IS also the intent
of the Legislature that durtng this tranSition pertod the
ubiqUitous nature of the local exchange telecommunlca·
tlons companies be used to satisfy these objeClives For
a pertod of 4 years atter January t, 1996. each local

exchange telecommunications company shall be
required to furnish basic local exchange telecommuni·
cations service within a reasonable time period to any
person requesting such service wilhin the company's
service territory.

(2) The Legislature finds that each telecommunica
tions company should contribute its fair share to the
support of the universal service objectives and carrier
of-last-resO(t obligations. For a transitional period not
to exceed January 1, 2000. an interim mechanism for
maintaining universal service objectives and funding
carrier-of-Iasl-resort obligations shall 'be established
by the commission, pending the implementation of a
permanent mechanism. The interim mechanism shall be
implemenled by no later than January 1. 1996. and shall
be applied in a manner that ensures that each alterna
tive local exchange telecommunications company con
tributes its fair share to the support of universal service
and carrier-of-Iast-resort obligations. The interim
mechanism applied to each alternative local exchange
telecommunications company shall reflect a fair share of
the local exchange telecommunications company's
recovery of investments made in fulfilling its carrier-of
last-resort obligations, and the maintenance of univer·
sal service objectives. The commission shall ensure that
the Interim mechanism does not Impede the develop·
ment of residential consumer choice or create an unrea·
sonable barrier to competition. In reaching its determina
tion, the commission shall not inquire into or consider
any factO( that is inconsistent with %s. 364.051(c). The
costs and expenses of any government program or proj
ect required in part II of this chapter shall not be recov
ered under this section.

(3) In the event any party. prior to January 1, 2000,
believes that circumstances have changed substantially
to warrant a Change in the interim mechanism, that party
may petition the commission for a change, but the com
miSSion shall grant such petition only after an opportu
nity for a hearing and a compelling showing of changed
circumstances. including that the provider's customer
population includes as many residential as business
customers. The commission shall act on any such peti-
tion within 120 days. .

{4) Prior to the expiration of this 4-year period, the
Legislature shall establish a permanent universal service
mechanism upon the effective date of which any interim
recovery mechanism for universal service objectives or
carner-of-Iasl-resort obligations imposed on allernative
local exchange telecommunications companies shall
terminate. The commiSSion ;s directed to research the
Issue of a uOlversal service and carner-of-Iast-resort
mechanism and recommend to the Legislature what the
commission determines to be a reasonable and fair
mechanism for prOViding to the greatest number of Cus
tomers basic local exchange telecommunications ser
vice at an aHordable price. The recommendation shall
be provided to the Governor, the President of the Sen·
ate. the Speaker of the House of Representatives, and
the minority leaders of the Senate and the House of Rep
resentatives no later than January " 1997. The recom·
r.e"datlon shall address, at minimum, the follOWing:

a) Whether a subSidy or some ocher mechanism IS

ne:essary
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(b) If a subsidy is necessary. the minimum amount
needed and a mechanism to collect the required
amount.

(c) If a subsidy is necessary. a mechanism to distrib
ute the subsidy funds.

(d) If a SUbsidy is necessary,· from which providers
of telecommunications services the subsidy should be
collected.

(e) Whether the deaveraging of basic local
exchange telecommunications service rates should be
required to more appropriately retlect the cost of provid
ing service.

(f) Whether targeted subsidies are more appropri
ate than average basic local eXchange telecommunica~

tions service pricing for maintaining universal service
objectives. ., '.. •.• ". •

(5) After January 1, 2000, an' alternative local
exchange telecommunications company may petition
the commission to become the universal service pro
vider and carrier of last resort in areas requested to be
served by that alternative local exchange telecommuni·
cations company. Upon petition of an alternative local
exchange telecommunications company, the commis
sion shall have 120 days to vote on granting in whole or
in part or denying the petition of the alternative local
exchange company. The commission may establish the
alternative local exchange telecommunications com·
pany as the universal service provider and carrier of last
resort, provided that the commission first determines
that the alternative local exchange telecommunications
company will provide high-quality, reliable service. In
the order establishing the alternative local exchange
telecommunications company as the universal service
prOVider and carner of last resort, the commiSSion shall
set the pened of lime In which such company must meet
those objectives and Obligations and shall set up any
mechanism needed to aId such company In carrymg out
these duties.

(6) By October 1. 1996, the Office of the Public
Counsel shall submit a report to the commission on
whether the interim mechanism should continue to
serve as a means for assisting in the funding ot universal
ser'Jice objectives and carrier-of-Iast-resort obligations
or if a different mechanism IS needed

HI••o<y.-, , en 95-~

'Nor•. _TfI• ..ala 'ce' N.J• .('I!{Jr'O(J or 11'\0 ~,,,."IOtt

r,.O'•. -\hIS ·~tCf~"'CQ 'S ~"()f'Iel)u' ~ChOf"l )6.& 051 -11 Cleated r,." '1..:" 'l5~

40J ,t1Clwe, 'OlJ( 1lJD'\eC!tOf'\, r:ontl.r""'q 04flQf'a()l'l'S I1C"'Qf1lled n "ie] .

364.0251 Competitive providers of local service;
implementation of consumer information program
requlred.-By January I, 1996, the commission shall
Implement a consumer information program to Inform
subSC(lbers of the POSSibility under the law of competi·
tlve prOViders of local exchange telecommunlcalions
ser'Jlces, their fights as customers of these alternalJve
prOViders, Ihe commlSSlon·s regulafory aurhoflly Over
Ihe alternative prOViders and any orher ,n/ormation the
commiSSion deems approp"ate rhe commiSSion ma'!
pursuant to th.s program requlfe all companies prOv'd·
In9 local exchange telecommunications services 10 pro·
Vide such Information ,n the form at a bill Insert

HI.cory. -, 12 en ~.~

314.03 Rate. to be reasonable; performance of
s.,.,1ce; malnteMlnce of telecommunications facilitle••

(1) All rates, tolls, contracts, and charges of. and all
rules and regulations of. telecommunications compa·
nies for messages.. conversations. services rendered.
and equipment and facilities supplied. whether .such
message. conversation. or service is to be perfornied
over one company or line or over or by two or more cam
panies or lines, shall be fair, just. reasonable, and suffi·
cient. and the service rendered to any person by any
telecommunications company shall be rendered and
performed in a prompt. expeditious. and efficient man·
nero The telecommunications facilities furnished by a
telecommunications company shall be safe and kept in
good condition and repair: and its service shall be mod·
em, adequate, sufficient. and efficient.. " ".:- .~L;;'::

(2) Every telecommunications compiny operating in
this state shall provide and maintain suitable and ade·
quate buildings and telecommunications facilities
therein, or connected therewith, for the accommodation.
comfort. and convenience of its patrons and employees.

(3) Every telecommunications company shall, upon
reasonable notice, furnish to all persons who may apply
therefor and be reasonably entitled thereto suitable and
proper telecommunications facilities and connections
lor telecommunications services and furnish telecom·
munications service as demanded upon terms to be
approved by the commission. .

........--. 3. dI. 8I2S. 1913; AGS 43a6: CGL S3I!iQ L 3. d\. 7&- lllll: .. I. dI.
n~7; sa. 3.32. c:n. 81).315; So 2. c:n. 81-318; ... a. 7. c:tl. 88-1«); sa. 3..ea.~. eft.
90-2401; So C. c;I\. 91-429.

384.035 Rat. ftxing; criteria .ervtc. complalnt••
(1) In fixing the just, reasonable, and compensatory

rates. charges, lares, tolls. or rentals to be observed and
charged for ser'Jice WIthin the state by any and all tele·
communications companies under ItS JUrisdiction, the
commiSSion IS authOrized to gIve conslderallon. among
olher things, to the effiCiency, sutlic,ency, and ade
quacy 01 the telecommunicalions facilitIes provided and
the services rendered, including energy conservation
and the eHicient use of alternative energy resources; the
value 01 such service to the public; and the ability of tha
telecommunications company to improve such service
and faCilities. However, a telecommunications company
may not be denied a reasonable rate of return upon its
rate base If1 any order entered pursuant to such pro
ceedings In Its conSideration of a reasonable rate of
relurn, Ine commiSSion shall hear ser'Jlce complaints, II
any that may be presented by subSCribers and lhe pub·
IIC durtng any proceedings tnvOlvlng such rates,
charges. fares, tolls, or renlals. However, ser'Jice com·
plaints may not be taken up or considered by lhe com·
miSSion at any proceedings involving rates, charges.
fares, tolls, or rentals unless the telecommunications
company has been given at least 30 days' wutten notice
thereof. and any proceeding may be extended. prior to
hnal determination, for such period Any order Issued by
Ihe ccmm,SSlon under Ih,s section may not be made
etteci/',,? until a reaSOf'able time. conSICerlrg Ihe factor
ot grow!11 In Ine commuf"!'( 3rd ava/laClllll at necessary
equlf:;rrcnt. has been given Ihe lelecomrrun,cat,ons
company Involved to correct the cause of service com·
plalnrs
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(3) A change may not be made in any rate, toll,
rental, contract, or charge prescribed by the commis
sion without its consent or without a hearing, if
requested by a substantially affected party prior to the
date the rates go into effect. A hearing may be held after
a change in rates goes into effect, provided that, in the
case of an increase in rates, the portion of the rates
reflecting the difference between the previous rate and
the new rate is sUbject to refund pending the outcome
of the hearing.

(4) Nothing contained in this section shall require
the commission to hold a hearing with respect to a rate
change within a previously authorized range of rates.

(5) Pending a final order by the commission in any
rate proceeding under this section, the commission may
withhold consent to the operation of all or any portion of
the new rate schedules, delivering to the telecommuni·
cations company requesting such increase, within 60
days, a reason or written statement of good cause for
withholding its consent. Such consent may not be with·
held for a period longer than 8 months after the date of
filing the new schedules. The new rates or any portion
not consented to may, at the option of the company, go
into effect under bond or corporate undertaking at the
end of such period. but the commission shall, by order,
require such telecommunications company to keep
accurate account in detail of all amounts received by
reason of such Increase, specifying by whom and in
whose behalf such amounts were paid and. upon com
pletion of hearing and final decision In such proceeding.
shall by further order require such telecommunications
company to refund with interest at a fair rate, to be
determined by the commission In such manner as it may
direct. such portion of the increased rate or charge as
by its decision shall be found not Justified. Any portion
of such refund not thus refunded to patrons or custom·
ers of the telecommunications company shall be
refunded or disposed of by the telecommunications
company as the commission may direct: however, such
funds may not accrue to the benefit of the telecommunl
calions company. The commiSSion shall take final com·
mission action in the docket and enter Its final order
within 12 months after the commencement date for final
agency action. As used in thiS section, "commencement
date for final agency action" means the date upon which
It has been determined by the commiSSIon or its desig
nee that the telecommunications company has filed with
the clerk the minimum filing requirements as established
by rule of the commission Within 30 days after receipt
of the application, rate request, or other written docu
ment for which the commencement date for final agency
action IS to be established, the commiSSion or its deslg'
nee shall either determine the commencement date for
final agency action or issue a statement of deficiencies
to the applicant, specifically listing why the applicant
has failed to meet the minimum filing requirements. The
statement of deficiencies shall be binding upon the com·
mission to the extent that, once the deficiencies in the
statement are satisfied, the commencement date for
final agency action shall be promptly established as pro
Vided In this section. Thereafter, Within 15 days after the
applicant Indicates to the commiSSion that It believes
that It has met the minimum filing requirements. the

commission or its designee shall either determine the
commencement date for final agency action or specifi.
cally enumerate in writing why the requirements have
not been met. in which case this procedure shall be
repeated until t~e commencement dat~ for fin~1 agency
action IS established. When the commiSSion mitiates a
proceeding, the commencement date for final agency
action shall be the date upon which the order initiating
the proceeding is issued.

Hislory.-s. 5, ch. 6525.1913: RGS 4397: CGL 6361: s. 3, ch. 74-195: s. 3. etI.
76-168: s. 1, ch. 77-457; s. 142, ch. 79-400: 55. 5, 32. ch. 80-36: s. 213, ch. 81-259:
s. 2, ch. 81-318: s. 2, ch. 83-73; ss. 6, 7. ch. 89-163: 55. 8, 48, 49, ch. 90-244' "
4, ch. 91-429. . ' .

364.051 Price regulation.-
(1) SCHEDULE.-Notwithstanding any other provi

sions of this chapter, the following local exchange tele
communications companies shall become SUbject to the
price regulation described in this section on the follow.
ing dates:

(a) For a local exchange telecommunications com
pany with 100,000 or more access lines in service as of
July 1, 1995. such company may file with the commis
sion a notice of election to be under price regulation
effective January 1, 1996, or when an alternative local
exchange telecommunications company is certificated
to proVide local exchange telecommunications services
In its service territory, whichever is later.

(b) Effective on the date of filing its election with the
commission. but no sooner than January 1, 1996. any
local exchange telecommunications company with
fewer than 100,000 access lines in service on July 1.
1995. that elects pursuant to s. 364.052 to become sub
Ject to this section.

(c) Each company subject to this section shall be
exempt from rate base, rate of return regulation and the
requirements of ss. 364.03, 364,035, 364.037. 364.05.
364055,364.14,364.17, and 364.18.

(2) BASIC LOCAL TELECOMMUNICATIONS SER
VICE.-Price regulation of basic local telecommunica
tions service shall consist of the follOWing:

(a) Effective January 1, 1996, the rates for basic
local telecommunications service of each company sub
Ject to this section shall be capped at the rates in effect
on JUly 1, 1995. and such rates shall not be increased
pnor to January 1, 1999. However, the basic local tele·
communications service rates of a local exchange tele
commuOlcations company With more than 3 million basic
local telecommunications service access lines in service
on July 1, 1995, shall not be Increased prior to January
1, 2001.

(b) Upon the date of filing its election with the com
mission, the rates for basic local telecommunications
service of a company that elects to become subject to
thiS section shall be capped at the rates in effect on that
date and shall remain capped as stated In paragraph (a).

(c) There shall be a flat-rate prtclng option for basic
local telecommunications services, and mandatory mea
sured servIce for basic local telecommunications ser
vices shall not be Imposed.

(3)(a) By December 1, 1997. the commission shall
report and recommend on an exchange by exchange
baSIS to the Legislature as to whether there IS a need to
extend the caps provided for In paragraphs (2)(a) and
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(b) for basic local telecommunications service prices, or
whether there is some other means, excluding rate of
return regulation, to ensure reasonable and affordable
rates for basic local telecommunications service.

(b) In making the determination as to whether price
caps are needed to ensure reasonable and affordable
rates for basic local telecommunications service pro
vided by a local exchange telecommunications com
pany with less than 3 million basic local telecommunica
tions service access lines in service on July 1, 1995, the
commission shall consider whether the level of competi
tion in the area justifies the elimination of price caps.

(c) The Legislature shall review the commission's
report submitted pursuant to paragraph (3)(a) and deter
mine whether there is a continuing need for basic local
telecommunications service prices to remain capped.
Unless the Legislature acts to the contrary, the caps
shall remain in place in any exchange in which the Legis
lature determines that the level of competition does not
justify the elimination of price caps for an additional 2
years or until the commission during that 2-year period
determines that the level of competition in the exchange
justifies the elimination of price caps.

(4) In the event that it is determined that the level of
competition justifies the elimination of price caps in an
exchange served by a local exchange telecommunica
tions company with less than 3 million basic local tele
communications service access lines In service, or at
the end of 5 years for any local exchange telecommuni
cations company, the local exchange telecommunica
tions company may thereafter on 30 days' notice adjust
its basic service prices once in any 12-month period in
an amount not to exceed the change in inflation less 1
percent. Inflation shall be measured by the changes in
the Gross Domestic Product Fixed 1987 Weights Price
Index, or successor fixed weight price index. published
In the Survey of Current Business or a publication, by the
United States Department of Commerce. In lhe event
any local exchange telecommunications company, after
January 1. 2001, believes that the level of competition
Justifies the elimination of any form of price regulation
the company may petition the Legislature

(5) Notwithstanding the provisions of subsection (2),
any local exchange telecommunications company that
believes Circumstances have changed substanlially to
Justify any increase in the rates for basIc local telecom
munications services may petition the commission for a
rate Increase, but the commission shall grant such peti
tion only after an opportunity for a hearing and a compel
I"".J shOWing of changed Circumstances The costs and
{;xpenses of any government program or prOject
reqUired In part II shall not be recovered under thiS sub
section unless such costs and expenses are Incurred In
the absence of a bid and subject to carrler-of-Iast
resort obligations as provided tor In part II. The commis
sion shall act upon any such petition Within 120 days of
ItS filing.

(6) NONBASIC SERVICES.-Prlce regulalion of non
baSIC services shall consist of the follOWing

(a) Each company subject to thiS section shall main
tain tariffs With the commiSSion coritatnlng the terms.
conditions, and rates for each of ItS nonbaslc serVices,
;wlj may ~,et or change on 15 days' notice the rate for

each of its nonbasic services, except that a price
increase for any nonbasic service category shall not
exceed 6 percent within a 12-month period until there
is another provider providing local telecommunications
service In an exchange area at which time the price for
any nonbasic service category may be increased in an
amount not to exceed 20 percent within a 12-month
period. and the rate shall be presumptively valid. How
ever, for purposes of this subsection, the prices of:

1. A voice-grade, flat-rate, multi-line business
local exchange service, including multiple individual
lines, centrex lines, private branch exchange trunks, and
any associated hunting services, that provides dial tone
and local usage necessary to place a call within a local
exchange calling area; and

2. Telecommunications services provided under
contract service arrangements to the SUNCOM Net
work. as defined in chapter 282.

shall be capped at the rat~s in effect on July 1, 1995. and
such rates shall not be increased prior to January 1,
1999: provided. however. that a petition to increase
such rates may be filed pursuant to subsection (5) utiliz
ing the standards set forth therein. There shall be a flat
rate pricing option for multi-line business local
exchange service, and mandatory measured service for
multi-line business local exchange service shall not be
Imposed. Nothing contained in this section shall prevent
the local exchange telecommunications company from
meeting offerings by any competitive provider of the
same, or functionally equivalent, nonbasic services in a
specific geographic market or to a specific customer by
deaveraging the price of any nonbasic service, packag
109 nonbasic services together or with basic services,
USing volume discounts and term discounts, and offer
ing individual contracts. However, the local exchange
telecommunications company shall not engage in any
aG!lcompetitive act or practice, nor unreasonably dis
crlrtrate among Similarly situated customers

CI The comrrlSSlon shall have continuing regulatory
0\ erslght of nonbasIc services for purposes of ensuring
reSOlution of ser'"ce complaints, preventing cross
subSidization of ronbasic services With revenues from
baSIC services, and ensuring that all prOViders are
treated fairly in the telecommunications market. The
cost standard fer determining cross-subsidization is
whether the total revenue from a nonbasIc service is less
thar the total long--run Incremental cost of the service.
T~tal long-run Incremental cost means service-specific
'F:;·Ur"!e and nor'.clume-sensltive costs

:; i The price :;harged to a consumer for a nonbasic
se'. Ice shall co,er the direct costs of prOViding the ser
.lce and shall, tc the extent a cost IS not Included in the
8irecl cost, Include as an Imputeo cost the price
charged by the company to competitors for any monop
01/ component used by a competitor In the prOViSion of
Its same or functionally eqUivalent service

History.--'} 9 ,:h-1~--ll;J

364.052 Regulatory methods for small local
exchange telecommunications companies.-

.1) For purr::cses of thiS section, a small local
.:' :;nange teleccmmunlcatlons company IS a local
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be established by the procedure set forth in s. 364.162
and shall be equally applicable to both the local
exchange telecommunications company and its affili
ates in the provision of their own service, until such time
as the local exchange telecommunications company
petitions the commission and the commission deter
mines otherwise, but in no event prior to July 1, 1999.

(2) Other than ensuring that the resale is of the same
class of service, no local exchange telecommunications
company may impose any restrictions on the resale of
its services or facilities except those the commission
may determine are reasonable. The local exchange tele
communications company's currently tariffed, f1at
rated. switched residential and business services shall
not be required to be resold until the local exchange
telecommunications company is permitted to provide
inter-LATA services and video programming, but in no
event before July 1. 1997, In no event shall the price of
any service provided for resale be below cost.

(3) Only after an alternative local exchange telecom
munications company has been determined to be a car
rier of last resort shall such company. upon request by
another telecommunications provider. be required, for
purposes of resale. to unbundle its local exchange ser
vices. network features. functions and capabilities.
including Its local loop. to the extent such unbundling IS

technically and economically feasible, The parties shall
negotiate the terms, conditions, and prices of any feasi
ble unbundling request. If the parties cannot reach a sat
isfactory resolution within 60 days, either party may peti
tion the commission to arbitrate the dispute and the
commission shall make a determination Within 120 days.
The prices shall not be below cost.

Hi.tory,~5 15, ch 95-403

364.162 Negotiated prices for interconnection and
for the resale of services and facilities; commission
rate setting.-

(1) Any party who, on July 1, 1995. has an applica
tion on file With the commission to become an alternative
local exchange telecommUnications company shall have
until August 31.1995. to negotiate With a local exchange
telecommunications company mutually acceptable
prices, terms. and conditions of interconnection and for
the resale of services and facilities,

(2) If a negotiated price IS not established by August
31, 1995, either party may petition the commission to
establish nondiSCriminatory rates, terms, and conditions
of Iflterconnectlon and tor the resale of services and
faCilities Whether set by nC90tlation or by the commlS'
slon Interconnection and n,sale prices, rates. terms,
and conditions shall be tiled 'with the commission before
their effective date The commisSion shall have the
authOrity to arbitrate any dispute regarding Interpreta
tion of Interconnection or resale prices and terms and
conditions,

(3) in the event that the ~ommlsslon receives a sin
gle petition relatmg to either .nterconnectlon or resale of
services and facilities. It shall vote, Within 120 days fol
lOWing such filing, to set nondiSCriminatory rates, terms,
and conditions, except that 'he rates shall not be below
cost It !he cornmiSSlor1 reCl'lvas one or more petitions
relatlr1t] 'u both Interconnec tlon and rcsille of services

and facilities, the commission shall conduct separate
proceedings for each and, within 120 days follOWing
such filing, make two separate determinations setting
such nondiscriminatory rates, terms, and conditions,
except that the rates shall not be below cost.

(4) In setting the local interconnection charge, the
commission shall determine that the charge is sufficient
to cover the cost of furnishing interconnection.

(5) The commission shall ensure that, if the rate it
sets for a service or facility to be resold provides a dis
count below the tariff rate for such service or facility
which appropriately reflects the local exchange tele
communications company's avoidance of the expense
and cost of marketing such service or facility to retail
customers, such rate must not be below cost. The com
mission shall also assure that this rate is not set so high
that it would serve as a barrier to competition.

(6) An alternative local exchange telecommunica
tions company that did not have an application for certi
fication on file with the commission on July 1, 1995, shall
have 60 days from the date it is certificated to negotiate
with a local exchange telecommunications company
mutually acceptable prices, terms. and conditions of
Interconnection and for the resale of services and facili
ties If a negotiated price is not established after 60
days. either party may petition the commission to estab
lish nondiscriminatory rates. terms. and conditions of
interconnection and for the resale of services and facili
ties, The commission shall have 120 days to make a
determination after proceeding as required by subsec
tion (3).

(7) Prior to July t, 1999. the parties may negotiate
a new local interconnection charge to be effective not
earlier than July 1. 1999, If the parties cannot satisfacto
rily negotiate a new local interconnection charge, either
party may petition the commission to resolve the matter.
In the event any party prior to July 1. 1999. believes that
circumstances have changed substantially to warrant a
different price for local Interconnection, that party may
petition the commission for a price change. but the com
miSSion shall grant such petition only after an opportu
nity for a hearing and a compelling shOWing of changed
circumstances. Including that the provider's customer
population includes as many residential as business
customers, The commission shall act on any such peti
tion within 120 days.

History. -; 16. ~r i- .1"

364.163 Network access services.-For purposes
of this section. network access service" is defined as
any service pro'/lded by a local exchange telecommuni
cations company to a telecommunications company cer
tificated under thiS chapter or licensed by the Federal
Communications CommissIon to access the local
exchange telecommunications network, excluding the
local interconnection arrangements In s. 364,16 and the
resale arrangements In s, 364,161 Each local exchange
telecommunications company subject to s 364051
shall maintain tariffs With the comrrdSSlon containing the
terms, condltlcrs. and rates for each of Its network
access services

i 1) Eftcctl'..:e Jaruary 1. 1996. the rates for network
access services Of ':ach company subfect to thiS section
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shall be capped at the rates in effect on July 1, 1995, and
shall remain capped until January 1, 1999. Upon the
date of filing its election with the commission, the net
work access service rates of a company that elects to
become subject to this section shall be capped at the
rates in effect on that date and shall remain capped for
3 years.

(2) After the termination of the caps imposed on
rates by subsection (1) and after a local exchange tele
communications company's intrastate switched access
rates reach parity with its interstate switched access
rates, a company subject to this section may, on 30
days' notice, annually adjust any specific network
access service rate in an amount not to exceed the
cumulative change in inflation experienced after the
date of the last adjustment, provided, however, that no
such adjustment shall ever exceed 3 percent annually
of the then-current prices. Inflation shall be measured
by the changes in Gross Domestic Product Fixed 1987
Weights Price Index, or successor fixed weight price
index, published in the Survey of Current Business, or
successor publication, by the United States Department
of Commerce.

(3) After the termination of the caps imposed on
rates by subsection (1), a company subject to this sec
tion may, at any time, petition the commission for a net
work access service rate change to recover the cost of
governmentally mandated projects or programs or an
increase In federal or state income tax incurred after that
date. The costs and expenses of the government pro
gram or project required in part II of this chapter shall not
be recovered under this paragraph unless such costs
and expenses are incurred in the absence of a bid and
subJect to carrier of last resort obligations as provided
for in part II of this chapter With respect to governmen
tally mandated projects and programs. such petition
shall be acted upon no later than 90 days after the date
of filing. A company subject tu this section shall show
the commiSSion that the cost of a project or program is
not recoverable either from the government mandating
the prOlect or program or from the beneficiaries of the
project or program through user fees or other new reve
nue sources from the project or program, and to the
extent that cost decreases resulting from the project or
program are reflected as an offset to cost Increases. A
company subject to this section shall decrease its net
work access rates by amounts that reflect any federal
or state Income tax reduction. Nothing contained In this
section shall allow any reVISions in the rates. terms. and
conditions lor cornrnercl8l mobile radiO service access.
which reVISions are inconsistent With the requirements
or methodologies of the Federal Communications Com
misSion

(4) A company sublect to this sec lion may choose
to implement all or a portion ot a rate Increase allowed
for network access service by subsecllons (1). (2), and
(3) Notwithstanding subsections (1), (2). and (3), a com
pany sublect to thiS section r'lay choose to decrease
network service rates at any time. and decreased rates
shall bf;corne effective upon 7 days' notice

(5) Corrpanyproposed changes to the terms and
conditions 'or eXlstlrlg netwJrk access services In
accordar'cf; With subsections (. I. (2). (3). and (4) shall be

presumed valid and become effective upon 15 days'
notice. Company-proposed rate reductions shall
become effective upon 7 days' notice. Rate increases
made by the local exchange telecommunications com
pany shall be presumed valid and become effective on
the date specified in the tariff, but in no event earlier
than 30 days after the filing of such tariff. The commis
sion shall have continuing regulatory oversight of local
exchange telecommunications company-provided net
work access services for purposes of determining the
correctness of any price increase resulting from the
application of the inflation index and making any neces
sary adjustments, establishing reasonable service qual
ity criteria, and assuring resolution of service com
plaints. No later than 30 days after the filing of such tariff,
the commission may, with respect to determining the
correctness of any price increase, vote, without hearing,
the local exchange telecommunications company to
hold subject to refund all revenues collected under the
rate increase. Within 60 days after such order, the com·
mission must make a determination either compelling a
refund of all or part of such revenues or releasing them
from such requirement.

(6) Any local exchange telecommunications com
pany whose current intrastate switched access rates
are higher than its interstate switched access rates in
effect on December 31, 1994, shall reduce its intrastate
SWitched access rates by 5 percent annually beginning
October 1, 1996. Any such company shall be relieved of
this requirement If it reduces such rates by a greater
percentage by the relevant date or earlier. taking into
account any reduction made pursuant to Florida Public
Service CommiSSion Order No. PSC 94-0172-FOF-TL.
Upon reaching parity between intrastate and 1994 inter
state SWitched access rates, no further reductions shall
be required. Any telecommunications company whose
Intrastate switched access rate IS reduced by this sub
section shall decrease ItS customer long distance rates
by the amount necessary to return the benefits of such
reduction to its customers.

(7) Telecommunications company intrastate
SWitched access and customer long distance rate
reductions shall become effective on October 1 of each
relevant year Rate decreases proposed in tariff revI
sions filed by the telecommunications companies With
the commiSSion shall be presumed valid and become
effective on October 1 of each relevant year.

(8) No later than 30 days after the filing of such tariff.
the commiSSion may, With respect to determining the
correctness of any rate decrease.·lOte. Without hearing.
the telecommunications company to hold subject to
refund all Intrastate switched access or customer long
distance rate revenues collected after the rate
decrease. Within 60 days after such order. the commis
sion must make a determination either compelling a
refund of the appropriate part of such revenues or
releaSing all such revenues from such requirement.

(9) The commiSSion shall have continuing regulatory
oversight of Intrastate switched access and customer
long distance rates for purposes ot determining the cor
rectness of any rate decrease by a telecommunications
company resulting from the application of thiS sectlcn
ane) making anv necessary adJustr"ents to those rates.

1253



Ch.364 TELECOMMUNICATIONS COMPANIES F.S.'9!!

establishing reasonable service quality criteria, and
assuring resolution of service complaints.

HistOfY.-5 17. ch 95-403.

364.17 Forms of reports, accounts, records, and
memoranda:-The commission may, in its discretion,
prescribe the forms of any and all reports, accounts, rec
ords, and memoranda to be furnished and kept by any
telecommunications company whose facilities extend
beyond the limits of this state, which are operated partly
within and partly without the state, so that the reports,
accounts. records, and memoranda show any informa
tion required by the commission concerning the busi
ness done, receipts, and expenditures appertaining to
those parts of the facility within the state. The forms of
any and all accounts, records, and memoranda pre
scribed by the commission to be kept by companies
which are subject to the Act of Congress entitled "The
Communications Act of 1934," and the acts amendatory
thereof and supplemental thereto, shall conform, when
ever in the opinion of the commission it is practicable,
to the forms of accounts, records, and memoranda pre
scribed by the Federal Communications Commission.

History.-s 18. ch 6525.1913. RGS 4410. CGl 6374, 3. ch 76-168: 5 1 ch
77-457.5517 32 ch8O-36:s 214.ch 81-259s 2.ch ~1-318ss 6.7.ch89-163:
ss 21. 48 49 oh 90-244. s 4. ch 9' ·429

364.18 Inspection of accounts and record.s of com
panies.-

(1) The commission, or any person authorized by the
commission, may inspect the accounts, books, records,
and papers of any telecommunications company; how
ever. any person, other than a commissioner, who
makes a demand for Inspection of the books and papers
shall produce In Writing hiS or her authOrity from the com
miSSion

(2) The commission may require the filing of reports
and other data by a telecommunications company or its
affiliated companies. Including ItS parent company,
regarding transactions or allocations of common costs
among the telecommunications company and such affili·
ated companies that affect regulated rates. The com
mission may also reqUire such reports or other data nec·
essary to ensure that a company's regulated rates do
not SUbsidize the company's unregulated activities. Any
reports required by thiS subsection shall be confidential
and exempt froms 119.07( 1) to the extent that they
qualify for such treatment pursuant to s 364.183.

History. ~. ,:h 6tl2~, 1913 fhJ::·~·:':11_~(JLt)J!! j ;:t\ i't)-1t.l8:s 1 dl
/l .1"J,' ';),:! ':h 090 :36 ,:I t".l Ul '~'; (j / dl rn It):) ~s :~2_ .1A .Vl
1;;1 ,)C .~,1,1 'j -1 'r, gl 429 ; ':>4/ I:h ~-, 14H

364.183 Access to company records.-
( 1) The commission shall have access to all records

of a telecommunications company that are reasonably
necessary for the diSPOSition of matters Within the com
mission's Jurisdiction The commission shall also have
access to those records of a local exchange telecommu
nlcations company's affiliated companies, Including ItS
parent company, that are r('asonably necessary for the
diSPOSition of any matter ccncernlng an affiliated trans
action or a claim of antlcompetltlve beha'Jlor Including
claims of cross -SUbsldlLatlon and prcrjatory pricing
The commission may reqlJlre a tel!~COmmunlcatlons

company to file records reports or other data directly

related to matters within the commission's jurisdiction
in the form specified by the commission and may reqUire
such company to retain such information for a desig
nated period of time. Upon request of the company or
other person, any records received by the commission
which are claimed by the company or other person to be
proprietary confidential business information shall be
kept confidential and shall be exempt from s. 119.07(1)
and s. 24(a), Art. I of the State Constitution.

(2) Discovery in any docket or proceeding before
the commission shall be in the manner provided for in
Rule 1.280 of the Florida Rules of Civil Procedure. Upon
a showing by a company or other person and a finding
by the commission that discovery will require the
disclosure of proprietary confidential business informa
tion, the commission shall issue an appropriate protec
tive order designating the manner for handling such
information during the course of the proceeding and for
protecting such information from disclosure outside the
proceeding. Such proprietary confidential business
information shall be exempt from s. 119.07(1). Any rec
ords provided pursuant to a discovery request for which
proprietary confidential business information status is
requested shall be treated by the commission and the
Office of the Public Counsel and any other party subject
to the public records law as confidential and shall be
exempt from s. 119.07(1), pending a formal ruling on
such request by the commission or the return of the rec
ords to the person providing the records. Any record
which has been determined to be proprietary confiden
tial business information and is not entered into the offi
Cial record of the proceeding shall be returned to the
person providing the record within 60 days after the final
order, unless the final order is appealed. If the final order
IS appealed, any such record shall be returned within 30
days after the decision on appeal The commission shall
adopt the necessary rules to Implement this subsection.

(3) The term 'proprietary confidential business
information" means information, regardless of form or
characteristics, which is owned or controlled by the per
son or company, is intended to be and is treated by the
person or company as private in that the disclosure of
the information would cause harm to the ratepayers or
the person's or company's bUSiness operations, and
has not been disclosed unless disclosed pursuant to a
statutory provIsion, an order of a court or administrative
body, or private agreement that prOVides that the infor
mation Will not be released to the publiC. The term
Includes, but IS not limited to:

(a) Trade secrets
(b) Internal auditing controls and reports of Internal

auditors.
(c) Security measures, systems. or procedures.
(d) Information concerning bids or other contractual

data, the disclosure of which would Impair the efforts of
the company or ItS affiliates to contract for goods or ser
vices on favorable terms

(e) Information relating to competitive Interests, the
disclosure of which would Impair the competitive bUSI
ness of the prOVider of Information

(I) Employee personnel Information unrelated to
compensation, duties, qualifications or responsibilities.
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of S. 364.051 have benefited the rate payers and con·
sumers of thiS state and any other information and rec
ommendations which may be In the public Interest.

Hiltory.-ss .~ 19. en 90-211.• '. en g, -129.• 29. en 95-403

364.501 relecommunications company under
ground excavation damage preventlon.-AII telecom
munications companies with underground fiber optic
facilities shall operate their own. or be a member of a.
one-call cable location notification system providing
telephone numbers which shall be called by excavating
contractors and the general public for the purpose of
notifying the telecommunications company of such per·
son's intent to engage in excavating or any other similar
work. It is the purpose of this section to aid the public
by preventing the interruption of telecommunications
company services resulting from damage to telecommu
nications company underground facilities, including
fiber optic facilities.
HI...,.,.-" 16.19. ell. ~211; S. I. c;!'. 9'~29.

384.502 Video programming; capacity for public
use.-

(1) Each local exchange telecommunications com·
pany or alternative local exchange telecommunications
company which provides video programming shall. prior
to prOViding such programming, file with the commis
sion a designation of reserve capacity lor public, educa
tional. or governmental use. The commission shall
review the filed designation to determine whether such
designation ensures that public education and public
intormation programming are adequately available to
the customers of such telecommunications company.
The commission shall consider the following factors in
determining whether the filed designation complies with
the requirements of this chapter:

(a) Reservation and designation requirements pro
Vided by federal law. if any.

(b) The level 01 demand for such programming in a
given service area

(c) The barners to prOViding such programming in
the service area.

(d) The cost and availability of such programming in
the service area.

(e) Other factors which the commission deems
appropriate.

(2) Capacity pursuant to this subsection shall not be
sold, resold, Or otherwise transferred for money or other
thing or value. The quality 01 capacity reserved pursuant
to thiS subsection shall be equivalent to the best quality
01 available capacity 01 the local exchange telecommuni·
ca:lons company which provides Video programming in
all respects.

Hjltory.-, 25 en ~4(lJ

364.386 Report. to the Legi,'ature.-
(1) The commission shall submit to the President of

the Senate. the Speaker of the House of Representa·
tives, and the majority and minority leaders of the Sen·
ate and the House of Representatives, on December 1,
1996. and on an annual basis thereafter, a report on the
status of competition in the telecommunications indus
try and a detailed exposition of the 101l0wlng:

(a) The overall impact of local exchange telecommu·
nications competition on the continued availability of
universal service.

(b) The ability of competilive providers to make func·
tionally eQuival~nt local exchange services available to
both residential and business customers at competitive
rates, terms. and condition-so

(C) The ability of consumers to obtain functionally
eqUivalent services at comparable rates. terms, and
conditions.

(d) The overall Impact ot price regulation on the
maintenance ot reasonably affordable and reliable h,gh
quality telecommunications services.

(e) What additional serVices, If any, should be 364.503 Merger or acquisition.-
included 10 the defiOllion of basic local telecommunica· (1) Before any local exchange telecommunications
tions services, taking Into account advances In technol· company merges With or acquires an ownership interest
ogy and market demand. ot greater than 5 percent in a cable television company

(f) Any other information and recommendations In the certificated local exchange ,n which the local
which may be in the public Interest exchange telecommunications company provides basic

(2) The Otfice of PubliC Counsel IS also directed to local telecommunlcahOns services Within thiS state. the
submit a report on compelllJon In the telecommunlca- local e~change telecommunications company shall give
lions Industry and on how the price regulatlor prOVISions the ::::orlda Public Service CommiSSion and the Depart-
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of the application. the extended area serVice, routes. or
extended calling service shall be conSidered basic ser·
VIces and shall be regulated as provided in s. 364.051
for a company that has elected price regulation. Pro·
ceedlngs including Judicial review pending on JUly 1.
1995, shall be governed by the law as it existed prior to
the date on which this section becomes a law. No new
proceedings governed by the law as it existed prior to
July 1. 1995. shall be initiated after July 1. 1995. Any
administrative adjudicatory proceeding which has not
progressed to the stage of a hearing by July 1. 1995,
may, with the consent of all parties and the commission,
be conducted in accordance with the law as it existed
prior to January 1, 1996.

(3) Florida Public Service Commission Order No.
PSC 94-0172-FOF-TL shall remain in effecl, and
BellSouth Telecommunications. Inc., shall fully comply
with that order unless modified by the Florida Public Ser·
vice Commission pursuant to the terms of that order.
The order may not be modified to extend beyond
December 31, 1997. except that the Florida Public Ser·
vice Commission shall retain jurisdiction and all parties
shall retain their rights under the agreement after
December 31, 1997. Solely for the purpose of effectuat
ing the provisions of the order applicable to periods prior
to January 1, 1998. The depreciation rates approved by
the Florida Public Service Commission and in effect as
of December 31, 1994. shall be used to calculate the
earnings available for sharing for penods prior to Janu·
ary 1, 1998.

Htstort.-s 29. ch. ~Jll: I 2. ell. 81-318.51 6.7 ell 89·163: IS..... 48. Ig.
ell. !lG-2"': I. I. ch 91~29: s. 28. en. 95~.
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ment of Legal Affairs of the Office of the Attorney Gen
eral 60 days' notice of the proposed closing ot the
merger or acquisition.

(2) Before any cable television company providing
cable service as defined in 47 U.S.C. s. 522 merges with
or acquires an ownership interest of greater than 5 per
cent in a local exchange telecommunications company
in an area serviced by the cable television company
within this state, the cable television company shall give
the Florida Public Service Commission and the Depart
ment of Legal Affairs of the Office of the Attorney Gen
eral 60 days' notice of the proposed closing of the
merger or acquisition.

.......,.-.. 30. cII.~

PART II

EDUCATION FACIUTIES
INFRASTRUCTURE IMPROVEMENT

364.506 Short title.
364.507 Legislative intent.
364.508 Definitions.
364.509 The Florida Distance Learning Network; ere·

ation; membership; organization; meetings.
364.510 Duties of the Board of Directors of the Florida

Distance Learning Network.
364.511 Powers of the Board of Directors of the Florida

Distance Learning Network.
364.512 Board of Directors of the Florida Distance

Learning Network; executive director.
364.513 Annual report of the Florida Distance Learning

Network; audits.
364514 Educational Technology Granl Program.
364515 Infrastructure investment.
364516 Penallies

364.506 Short title.-ThiS part may be cited as the
'Education FaCilities Infrastructure Improvement Act"

H111Of'Y.-. JI. ell. 96-~

384.507 Legislative Intent.-
(1) The Legislature finds that it is in the interest of

Ihe slale 10 assure its citizens access 10 advanced lele·
communications services since such access will com· .
plement the prOVISion of educational and health care
services. thus enhanCing the health. safety. and welfare
of Flondlans. The Legislature further finds that the net
work should be available to reSidents of rural, suburban.
and urban areas so thaI all Citizens may benefit.

(2) It IS the intent of the Legislature that all local
exchange lelecommut1lcations companies, including
those with less than 100,000 access lines in service
which do not elect to be regulated under price regula·
tron pursuant to s 364 051, should be reqUIred to pro·
Vide advanced telecommunications services to eligible
faCilities In the absence of a competitive bid to provide
such services pursuant to s. 364 510(3) ThiS obligation
arises !rom the p""i1eges granted such local eXchange
telec'lr'1munIC31Ior15 companies under part I 0' thiS
chapl,~r

(3) It IS the Inlent of the Legislature to enccurage
competition among prOViders of telecommunrcallcns
ser'Jlces to prOVide advanced telecommunications ser

vices. as such competition will accelerate the deploy"
ment of advanced telecommunications services for the
improvement of public education and public health ser
vices in the state.

(4) It is the intent of the Legislature to encourage
joint ventures between telecommunications companies.
'cable companies, and other providers where such joint
ventures accelerate. improve. or otherwise assist eligi
ble facilities in receiving advanced telecommunications
services.

HlalClfY.-s. Jl. ell. 95-403.

364.508 Oeflnitions.-As used in this part:
(1) "Commission" means the Public Service Commis

sion.
(2) "Network" means tile Florida Dis.tance Learning

Network. .
(3) "Telecommunications company" means any

entity certified under this chapter to provide telecommu
nications service.

(4) 'Cable company' means a cable television com
pany providing cable service as defined in 47 U.S.C. s.
522.

(5) "Advanced telecommunications services' are
defined as network-based or wireless services that pro
vide additional communications capabilities enabling
the use of applications such as distance learning, video
conferencing, data communications, and acce!!s to
internet.

(6) ·Plan· means the Education Facilities Infrastruc
ture Improvement Plan, a document that includes a
needs assessment report and identifies telecommunica
tions companies', cable companies', and other provid·
ers' present and projected deployment of technologies
necessary for delivery of advanced telecommunications
services to eligible facilities who request such services.

(7) -Eligible facilities' means all approved campuses
and instructional centers of all public universities, public
community colleges, area technical centers, public ele
mentary schools, middle schools, and high schools.
Including school administrative offices, public libraries,
teaching hospitals, the research institute described in s.
240.512, and rural public hospitals as defined in s.
395602. II no rural public hospital exists in a community,
the public health clinic which IS responsible for Individu·
als before ~hey can be transferred to a regional hospital
shall be conSidered eligible

HlsIOt'Y- -\ 1· ~r, ~·"OJ

364.509 The Florida Distance learning Networ1c;
creation; membership; organization; meetings.-

( I) It IS the Intent of the Leglslalure to establish a
coordinated system for cost-efhclent advanced tele
communteat,ons services and dislance educalion to:

(a) Increase sludent access to educalion.
(b) Maximize the use of advanced telecommunlca·

tlons ser'"ces and their application to prOVide affordable
distance ·~ducalion

(C) Prcrrote InteragenCI cccpera:,on Jnd promote
partner,r,c,

(d) Secure any available ~ederal or private tUf\dS ard
other resources ,n suppor! of advanced telecommunlca·
tlons scr','ces and distance education
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(e) Coordinate all advanced telecommunications
services and distance educahon resources to maximize
return on investment with the goal of creating a finan
cially Independent, self-supporting. statewide resource
for advanced telecommunications services and dis·
tance education.

(2) The Florida Distance Learning Network is hereby
created for all the purposes created by the provisions of
this chapter or laws amendatory hereof.

(3) The Florida Distance Learning Network is estab·
lished with the necessary powers to exercise responsi·
bility for statewide leadership in coordinating. enhanc·
ing. and serving as a resource center for advanced tele·
communications services and distance learning in all
public education delivery systems. The Florida Distance
Learning N~twork Shall be governed by a board of direc·
tors which shall consist of the following members:

(a) The Commissioner of Education or the commis·
sioner's designee.

(b) The Chancellor of the State University System or
the chancellor's designee.

CC) The executive director of the State Community
College System or the executive director's designee.

Cd) The Secretary of Management Services or the
secretary's designee. who shall represent the interests
of all state agencies.

(e) The President of the Independent Colleges and
universities of Florida or the President's designee.

(f) The Public Counselor his designee.
(g) A member of the Senate and a representative of

the International Brotherhood of Electrical Workers who
shall be appointed by the President of the Senate and
serve at the pleasure of the President.

(h) A member of the House of Representatives and
a representative of the Communications Workers of
America who shall be appointed by the Speaker of the
House of Representatives and serve at the pleasure of
the Speaker.

(i) Four members of the private sector representing
the cable telecommunications industry, the local
exchange telecommunicalions industry, and the
interexchange industry, two of whom shall be appointed
by the Florida Cable Telecommunications Association
and two of whom shall be appointed by the Florida Tele
phone ASSOCIation.

(j) Two members from the health care community to
be appointed by the Governor, one member from a
teaching hospital and the other member from a rural
hospital.

(k) The State Librarian or hiS designee.
(4}(a) The CommiSSioner 01 Education or the com·

miSSioner's designee shall serve as the initial
chairperson of the board of directors to serve a term of
4 years. Thereafter. the board of directors shall bienni
ally elect the chairperson from its membership. The
board of directors shall designate a secretary-treasurer,
who need not be a member of the board of directors.
The secretary-treasurer shall keep a record of the pro·
ceedings of the board of directors and shall be the cus
todian of all books. documents. and papers filed With the
board of directors. and the minutes of the board of dlrec·
tors

(b) The board of directors shall meet within 30 days
after JUly 1, 1995, and shall continue to meet at least 4
times each year, upon the call of the chairperson. or at
the request of a majority of the membership. The board
of directors shall take official action only by consensus.

(c) Members of the board of directors shall serve
without compensation, but may be reimbursed for per
diem and travel expenses.

H11ltOfY.-a. 31. en. 95-403.

364.510 Duties of the Board of Directors of the
Florida Distance Le.ming Network.-The duties of the
Board of Directors of the Florida Distance Learning Net·
work include, but are not limited to:

(1) Creating and facilitating the implementation of a
statewide coordinated system and resource system for
cost-efficient advanced telecommunications services
and distance education which will increase overall stu
dent access to education. ;..

(2) Coordinating the use of existing resources,
including. but not limited to. the state's satellite tran·
sponder on Telestar 401 (the education satellite). the
Sunstar Network, the SUNCOM Network. the Florida
Information Resource Network (FIRN), Department of
Management Services, Department of Corrections. and
the Department of Health and Rehabilitative Services'
satellite communication facilities to support a statewide
advanced telecommunications services and distance
learning network.

(3) Promoting interagency activities that will provide
increased access to advanced telecommunication ser·
vices and to distance education.

(4) Assisting in the coordination of the utilization of
the production and uplink capabilities available through
Florida's public television stations. eligible facilities.
independent colleges and universities, private firms,
and others as may be needed.

(5) Seeking the assistance and cooperation of Flori
da's cable televiSion providers in the Implementation of
the slatewlde advanced telecommUnications services
and distance learning network.

(6) Seeking the assistance and cooperation of Flori
da's telecommunications carriers to provide affordable
student access to advanced telecommunications ser
vices and to distance learning.

(7) Broker;ng and coordinating partnerships for
development. acquisition. use. and distribution of dis·
tance learning.

(8) By January 1. 1996, the board of directors shall
assemble appropriate resources from its own technical
staH to develop a needs assessment report which shall
be Included in the plan descflblng the overall advanced
telecommunications services needs of education,
libraries, and teaChing and rural hospitals. The needs
assessment report shall take into consideration any
needs assessment recently conducted by any state
agency or eligible faCIlity. Such needs assessment
report shall also conSider interoperability of different
technologies needed for delivery of advanced telecom·
munlcatlons services

(9) Developing and maintaining a plan lor using
technology to Improve the delivery of and access to edu
cation The plan shall be developed by March 1, 1996,
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and be submitted to the Governor. the President of the
Senate, and the Speaker of the House of Aepresenta
tives. The plan shall describe what advance telecommu
nication services shall be delivered, address the needs
of all educational and health care delivery systems. and
shall include the following:

(a) A component on advanced telecommunications
services and on distance learning in which education
and health care programs, reports of programs, and
accountability data are currently delivered to individuals
located in diverse settings, including. but not limited to.
eligible facilities, state agencies, community facilities.
businesses, and homes. This component must consider
existing public and private networks and communica
tions systems and their potential in delivering advanced
telecommunications services and distance learning
applications.

(b) A component on existing rules and statutes
related to the use of technology, including recommenda
tions for consolidation and any modifications necessary
to provide a statewide policy framework for using tech·
nology and telecommunications in education and health
care.

(c) A statewide inventory at state-owned telecom·
municalions receiving and transmitting equipment that
could be used to assist with the distance learning net
work.

Hlalllry.-t. 31. eIl.~.

384.511 Powers of the Board of DIrectors of the
Florida Distance Leaming Network.-

(1) In order to enable it to carry out the purposes of
ss. 364.506-364.514. the Board of Directors of the Flor·
ida Distance Learnmg Network has the power of a body
corporate and shall have the power to:

(a) Secure and administer funding for programs and
activflies of the Flonda Distance Learning Network. from
federal, state, local. and private sources and from fees
derived from services and materials. The board of direc·
tors shall also have the power to solicit. receive. hofd.
invest. and administer any granl. paymenl. or gifl of
funds or property and make expenditures consislent
With the powers set forth in ss. 364.506-364.514.

(b) Make and enter into contracts and other instru·
ments necessary or conveOient for the exercise of ils
powers and functions

(cl Sue and be sued, and appear and defend In all
actions and proceedings. In Its corporate name to the
same eJO:tent as a natural person

(d) Adopt. use. and alter a common corporate seal
(e) Elect or appoint such officers and agents as Its

alfalfs require and allow them reasonable compensa·
tlon,

(f) Adopt. amend, and repeal bylaws. not InconSIS·
tent WIth 5S. 364506-364.514. for the admlnlstral/on of
the aHalrs of the Flonda Distance Learning Network. and
lhe exercise of Its corporate powers

(g) In formal agreement With distance learning pro·
vlders. aCQUIre enJOy. use and dispose 01 patents
cop'frlghts. and :r3demarks and any licenses and other
rlghlS or Interes:'O :nereunder or therein

(h) 00 a/l acts and rhlngs necesSar'f or conlienient
to carry out the powers e<presSly granted In SS
364506-364514

(i) In conjunction with distance learning prOViders,
recommend to the Legislature policy regarding distance
learning program funding and the protection of intellec
tual property rights.

(j) Coordinate a marketing program statewide,
nationally, and internationally, as deemed appropriate.

(k) The Department of Management Services shall
manage the state's satellite transponder resources and
enter into lease agreements to maximize the use of avail
able transponder time. All revenue realized through the
leasing of available transponder time shall be recycled
to support the Florida Distance Learning Network.

(1) Promote the development of multimedia courses
and educational programs to be delivered through dis-
tance learning. . - _ .

(m) Provide incentives for development of multime
dia courses and programs to be delivered through dis
tance learning.

(2) Under no circumstances may the credit of the
state be pledged on behalf of the Florida Distance
Learning Network.

(3) Nothing in ss. 364.506-364.514 shall be con
strued to abrogate. supersede. alter, or amend the pow
ers and duties of any state agency. district school
boards. community col/ege boards of trustees, the State
Board of Community Colleges, or the Board of Aegents.

lIalOfY.-t. 31. CI'I.~.

*.512 Board of Directors of the FIortdll Dlatance
Le.rning Netwoltl; eXKutfve dlrector.-The executive
director of the Board of Directors of the Florida Distance
Learning Network. who may also be designated as sec·
retary-treasurer, shall be appointed by the Commis·
Sloner of Education. The executive director is the chief
administrative and operational officer of the board of
directors and shall direct and supervise the administra·
tlve affairS of the board of directors. The executive direc·
tor:

(1) May contract With or employ legal and technical
experts and such other employees, both permanent and
temporary. as authorized by the board of directors.

(2) Shall attend all meetings of the board of direc·
tors.

(3) Shall cause copies to be made of all minutes and
other records and documents of the board of dIrectors
and shall certify that such copies are true copies. All per·
sons dealing With ~he board of directors may rely upon
such certifications

(4) Shall perform other duties as assigned by the
board of directors

HI......,. -. 31. en %.4C:)

364.513 Annuli report of the Florida Distance
Lelmlng Networi(; audlts.-

(1) Prior to December I of each year. the Floflda Dis·
tance Learning Network. shall submit to the GOllernor.
Ihe President of the Senate. and the Speaker of the
House 01 Aepresentallll~s a complete and derailed
reporl seltlng tcrth

(a) Its opcra:'Gr.S and acr.Gmph..h~erts curing the
Itscal lear

(b) Its markcllng and operar,Qral plan Including rec·
ommendatlons on melhOdS tor Implementing and fund'
Ing distance learning Inillatives
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(C) Its assets and liabilities at the end 01 its most
recent liscal year.

(d) A copy of an annual finanCial and compliance
audit 01 Its accounts and records conducted by an
Independent certified public accountant and performed
in accordance with rules adopted by the Auditor Gen·
eral.

(2) The Auditor General may. pursuant to his or her
own. authority O!" at the direction of the Joint Legislative
AudIting CommIttee, conduct an audit of the Florida Dis
tance Learning Network. .

HMtory.-s 3'. en.~

364.514 Educational Technology Grant Program.
(1) The Educational Technology Grant Program is

created to support the development 01 and provide
Incentives lor technologically delivered educational
courses and programs.

(2){a) The Florida Distance Learning Network shall
annually award grants to school districts, area technical
centers. community COlleges. state universities, and
independent inslitutions eligible to participate in state
student assistance programs established in part IV of
chapter 240. The board 01 directors of the corporation
shall give pri.ority to cooperative proposals submitted by
two or more Instllutlons or delivery systems. The propos
als shall include:

1. Information which describes the educational sig'
nlflcance of the program or service In addressing state
educational priorities.

2. The target population for the program.
3. The program content to be transmitted.
4. The support services to be provided.
5. Provisions to use at least 20 percent of any funds

awarded for training both faculty and student learners
in the use and application 01 the products developed.

(b) Programs and courses developed through the
granl program shall be marketed statewide and nation
wide wIth a portion of any profits Irom the sale or use of
such programs retained by the developing institutions
or systems and a portion reinvested In the grant pro
gram lor lurther program development. The distribution
01 any revenues received shall be determined by lormal
agreement between the board of directors and the
developing institution.

(C) The board 01 directors shall identify state educa·
tional priorities and issye a request for proposals by
June 1 in every year in which funds are available for
grants. The board shall ensure the quality 01 the pro
grams and courses produced through the grants and
produce an annual status report by March 1 describing
the projects funded and accountu1g lor any proceeds.

Hlatory.-, ] •. en 9!l~

review the technology-needs request to determine if it
conlorms to the standards outlined In the Slate Educa·
tion Technology Committee's plan. If the technology
needs request does not conform to the plan, then the
division shall return the request to the eligible facility or
group for modifications. After modification of a technolo·
gy-need~. request it can then be resubmitted by the eli·
glble facIlity or a group of eligible facilities. A technolo
gy-needs request shall be submitted to the division no
later than July 1, 1997. Nothing in this section shall pre·
vent the Department of Management Services from
grouping eligible facilities technology requests when
such grouping would result in the most efficient method
to deliver advanced telecommunications services.

(3) Once a technology-needs request or group
request has been received and has been determined to
meet the standards outlined in the plan. the Department
of Management Services shall acquire advanced tele·
~unicatjons services [equested by an eligib4e facil'
Ity or group of eligible facilities pursuant to chapter 287.
The Department of Management Services shall estab
lish specifications to acquire the advanced telecommu
nications infrastructure needed to provide advanced
telecommunications services. The advanced telecom·
munications infrastructure used to provide such connec
tions to the eligible lacilities shall be provided at no cost
in an amount not to exceed $20,000 per eligible facility.
In those instances in which a competitive bid is not
received, advanced telecommunications services to be
provided over this communication infrastructure shall be
priced below commercially available rates for compara·
ble ~ervice and less than the statewide average of such
sefVIces.

(4) Notwithstanding the requirements in subsection
(3), in geographic areas where interconnection between
entities is the most efficient method of providing
advanced telecommunications services, the Depart·
ment 01 Management ServIces may suggest. along with
the commission, such interconnection arrangements.

(5) Any enlity may submit a bid or proposal in
response to the solicitation lor services by the Depart·
ment 01 Management Services. The Department 01 Man·
agement Services shall award a bid in conlormity with
chapter 287, and under no circumstances shall the bid·
~er be required to install facilities until the eligible facility
IS ready to utilize the services. If no bids or proposals are
received in response to a solicitation issued by the
Department 01 Management Services. the Department
01 Management Services shall obtain the name and
address from the commission 01 the carner of last resort
In the territory of Ihe eligible facility and prOVide that car·
fler 01 last resort with a descflptlon of the advanced tele·
communications services that must be prOVIded. II no

364.515 Infrastructure investment.- bidS or proposals are submitted for the provision of
(1) Notwithstanding ss. 364.509-364.514, advanced advanced telecommunications services to an eligible

telecommunications services shall be provided to eligi- rac,llty. the telecommunications company serving as the
ble facllllles In accordance with the provisions 01 this carrier of last resort to such eligible lacility shall provide
section. the advanced telecommunications services

(2) In order to be eligible under this act, an eligible (6) Advanced telecommunications services 10 be
raclllty. or a group of eligible facilItIes based on geo- prOVided by the entity awarded the contract or, II no bid
graphiC proximity. shall submit a technology-needs or proposal IS received, the carner of last resort shall be
request to the DIVIsion of Communications of the prOVided within 6 months or at such later date as the eli·
Department of Management Services The diVIsion shall glble facility may speCify In the event that a :echnology-
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needs request is received by July 1, 1997, but is
requested not to be compteted until after January 1.
1999. the Department of M8nagtment services shd
then issue a solicitation doser to the time the advanced
tefecommunications services lire requested. The enti
ties providing advanced telecommunications services
pursuant to this chapter shaI abide by the same terms
and conditions as those eligible facilities requesting
such services by January 1, 1999. . -

(7) Advanced telecommunications services pro
vided pursuant to this part shall not be sold, resold, or
otherwise transferred to an ineligible facility.

(8) Nothing in this part shall have an effect on
advanced telecommunications MfVices in operation as
of the date this part is enacted.

(9) Nothing in this part shill prectude the Depart
ment of M8n1gement Services from combining an e1igi
ble facitty with any grouping of quaJltled sublCtibers as
defined in chapter 282, to create the most cost-effective
and efficient access to network services.

HlllIIry.-•. 31. c:Il. 9I5-m.

364.516 Pen.ltles.-In the event that the provision
of advanced telecommunications services to a request-

ing eligible facility pursuant to s. 364.515(5) or (6) is not
performed by the entity awarded the contract or by a
carrier of last resort or within the date specified in the
solicitation, except in those instances in which act~ of
God may have prevented the bidder~ completing
the contract, the eligible facility or the Department of
Management Services may Petition the commis~ .for
an order enforcing the requirements. The commiSSion
shall act upon such petition within 60 days and. in the
event the commission finds that the entity that has been
awarded the contract or the carrier of last resort has not
performed as specified in this part. the commission shall
order the entities to perform as required in the contract
or by thfl part. In the~t the entity fails to comply with
the commiIIIon's order w.1hin 60 days. the commission
shaI impoee a fine on the bidding comPany or carrier of
last resort of $25,000 per eligible facility specified in the
contract. Any fines colected under this section shall be
deposited in the General Revenue Fund to be allocated
back to the specific requesting area where the eligible
facility is located to implement advanced telecommuni
cations services.

*'Dty.-s. 31. cII. 96-lO3
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Determination of funding
for universal service and
carrier of last resort
responsibilities.

DOCKET NO. 950696-TP
ORDER NO. PSC-95-1592-FOF-TP
ISSUED: December 27, 1995

The following Commissioners participated in the disposition of
this matt.er:

SUSAN F. CLARK, Chairman
J. TERRY DEASON

JOE GARCIA
JULIA L. JOHNSON

DIANE K. KIESLING

APPEARANCES:

Kenneth A. Hoffman and William B. Willingham, Esquires,
Rutledge. Ecenia, Underwood, Purnell & Hoffman, P.A., P.
O. Box 551, Tallahassee, Florida 32302-0551
On behalf of ALLTEL Mobile Communication. of Florida.
Inc., GTE Mobilnet Incorporated. GTE Mobilnet of Tampa
IncorpOrated arid Contel cellular of the South

Michael W. Tye and Robin Dunson, Esquires, 106 East
College Avenue, Suite 1410, Tallahassee, Florida 32301
Qn behalf Qf AT&T CQmmunicatiQns of the Southern States.
!.n£..,.

Marsha E. Rule, Esquire, Wiggins &VillacQrta, P.A., PQst
Office Drawer 1657, Tallahassee, Florida 32302
Qn behalf of BellSouth MQbility Inc.

Laura L. Wilson· and Charles F. DUdley, Esquires, Florida
Cable Telecommunications AssociatiQn, Inc., 310 North
MonrQe Street, Tallahassee, Florida 32301, and William B.
Graham, Esquire, Bateman Graham, 300 East Park Avenue,
Tallahassee, Florida 32301
Qn behalf of the Florida Cable TeleCommunications
Association. Inc.

Vicki Gordon Kaufman, Esquire, MCWhirter, Reeves,
McGlothlin, Davidson, Rief & Bakas, 117 S. Gadsden
Street. Tallahassee, Florida 32301.
Qn behalf of FlQrida Interexchange Carriers A880ciatiQn
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Angela B. Green, Esquire, 125 S. Gadsden Street, Suite
200, Tallahassee, Florida 32301.
On beh.lf of Florida Public TelecommunicatiQns
AI'QCi.ticn. Inc.

Anthony P. Gillman, Esquire, Post Office Box 110.
FLTC0007, Tampa, Florida 33601.
On behalf of GTE Florida IncQrpQrated

Patrick K. Wiggins, Esquire, Wiggins & Villacorta. P.A ..
Post Office Drawer 1657, Tallahassee. Florida 32302.
On behalf of lntermedia Communications Qf Florida. Inc.

Floyd R. Self and Norman H. Horton, Jr., Esquires,
Messer, Caparello, Madsen, Goldman & Metz, P.A., Post
Office Box 1876, Tallahassee, Florida 32302-1876.
On behalf of McCaw COmmunications of Florida. Inc. and
its Florida regional affiliates

Richard D. Melson, Esquire, Hopping Green Sams & Smith,
123 South Calhoun Street, Post Office Box 6526,
Tallahassee, Florida 32314 and Michael J. Henry. Esquire,
780 Johnson Ferry Road. Suite 700, Atlanta, Georgia 30342
Qn bebalf of MCI Telecommunications CQrporat ion. Inc. and
Mel Metro Access Transmission Services. Inc.

Richard M. Rindler, Esquire, Swidler & Berlin. Chartered.
3000 K Stre~t, N.W., Suite 300. Washington. DC 20007.
Qn behalf of MetrQpQlitan Fiber Systems of F~orida. Inc.

Jack Shreve, Public Counsel, Charles J. Beck, Deputy
Public Counsel, Office of Public CQunsel. c/o The Florida
Legislature, III West Madison Street. Room 812.
Tallahassee. Florida 32399-1400.
On behalf of the Citizens of the State Qf Florida

J. Phillip Carver, Esquire, c/o Nancy H. Sims. 150 South
Monroe Street, Suite 400, Tallahassee, FlQrida 32302 and
Nancy B. White, Esquire. 675 W. Peachtree Street, Suite
4300, Atlanta, Georgia 30375.
On behalf Qf BellSouth TelecQmmunications. Inc. d/b/a
Southern Bell Telephone and Telegraph Company

David B. Erwin, Esquire, Young, van Assenderp & Varnadoe,
P.A., Post Qffice Box 1833, Tallahassee, Florida 32302
1833.
On behalf of the Small Company Committee of the florida
Telephone Association
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Lee L. Willis and J. Jeffry Wahlen, Esquires, Macfarlane,
Ausley, Ferguson & McMullen, P. O. Box 391, Tallahassee,
Florida 32302.
On behalf Qf Sprint CQmmunicatiQns CQmpany. L,P .. Central
Telephone Company of Florida and United TelephQne CQmpany
Qf FIQrida

Jodie Donovan-May, Esquire, 2 Lafayette Center, Suite
400, 133 Twenty First Street, N.W., washington, D.C.
20036 and Kenneth A. HQffman, Esquire, Rutledge, Ecenia.
Underwood, Purnell & HQffman, P.A., P. O. BQX 551,
Tallahassee, Florida 32302-0SS1
On Behalf of Teleport CQmmunicatiQns GrQup. Inc.

Peter M. Dunbar and Charles W. Murphy, Esquires,
PenningtQn & Haben, P.A., pQst Office Box 10095,
Tallahassee, FlQrida 32302-2095.
On behalf Qf Time Warner AxS Qf FlQrida. L. P. and Diaital
Media rarhn~

RQbert J. PiersQn, Esquire, Michael Billmeier, Esquire,
Tracy W. Hatch,· Esquire, FlQrida Public Service
CQmmissiQn, Gerald L. Gunter Building, 2540 Shumard Oak
Boulevard. Tallahassee, FlQrida 32399-08S0
On behalf of the CommissiQn Staff

~AL ORDER DETERMINING APPROPRIAtE INtIRI"
UNIVERSAL SERVICE/CABRIBR OF LAST RI~ORT MlClANIS"

BY THE COMMISSION:

I. BACKGROUND

During its 1995 sessiQn, the Legislature modified a number" of
prQvisions of Chapter 364, Florida Statutes. In addition tQ
allowing incumbent local exchange companies (LECs) to opt for price
regulation and authorizing competition by alternative lQcal
exchange companies (ALECs), the Legislature created Section
364.02S, FlQrida Statutes, Universal Services. AccQrding tQ
Section 364.02S(1), Florida Statutes, in pertinent part:

It is the intent of the Legislature that universal
service Qbjectives be maintained after the lQcal exchange
market is opened to competitively provided services. It
is also the intent of the Legislature that during this
transition period the ubiquitQUS nature of the local


